

ENACTED 4/23/19

Introduced by the Council President at the request of the Mayor:
ORDINANCE 2019-214-E
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER THAT CERTAIN MUTUAL RELEASE SUBSEQUENT TO ASSIGNMENT OF LEASE AGREEMENT (“RELEASE”) IN CONNECTION WITH THAT CERTAIN LEASE AGREEMENT DATED NOVEMBER 21, 2018 (“LEASE”) BY AND BETWEEN THE CITY OF JACKSONVILLE (“LANDLORD”) AND THE BRICK COFFEE HOUSE, INC. (“TENANT”), AS ASSIGNED BY THAT ASSIGNMENT AND ASSUMPTION AGREEMENT, EFFECTIVE AS OF DECEMBER 12, 2018, TO SHIVA VISION, LLC (“NEW TENANT”) AND ASSUMED BY NEW TENANT, SUCH LEASE BEING APPROVED BY ORDINANCE 2018-628-E AND SUCH ASSIGNMENT BEING APPROVED BY THE CHIEF OF REAL ESTATE AS PROVIDED IN THE APPROVED LEASE; PROVIDING FOR OVERSIGHT BY THE REAL ESTATE DIVISION OF THE DEPARTMENT OF PUBLIC WORKS; AUTHORIZING THE GENERAL COUNSEL, OR HIS DESIGNEE, TO TAKE ANY AND ALL FURTHER ACTIONS TO EFFECT THE FOREGOING; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Pursuant to Ordinance 2018-628-E, the City of Jacksonville (“City” or “Landlord”) and The Brick Coffee House, Inc. (“Tenant”) entered into a Lease Agreement dated November 21, 2018 (“Lease”) and the Lease allowed an assignment subject to the prior written consent of the City, acting by and through the Chief of Real Estate; and

WHEREAS, on December 12, 2018, the Tenant and New Tenant entered into an Assignment and Assumption of Lease Agreement (“Assignment”) in which the Tenant transferred and the New Tenant agreed to assume all of the duties, obligations and liabilities accruing under or in connection with the Lease; and

WHEREAS, pursuant to the approval of the Chief of Real Estate, the City of Jacksonville, as Landlord, executed a Consent and Joinder concurrently with the execution of the Assignment, which required, inter alia, that New Tenant guarantee the Lease and remit an additional Security Deposit payment; and

WHEREAS, the members of New Tenant executed a Guaranty of Lease on December 12, 2018, in which they jointly and severally guaranteed to Landlord full and prompt payment of rent under the Lease and full and timely performance and observance of all covenants, terms, conditions and agreements contained therein; and

WHEREAS, on December 12, 2018, New Tenant paid the City $3,200.66 for an additional Security Deposit; and

WHEREAS, the Lease requires Jacksonville City Council approval to release Tenant from its obligations under the Lease; and

WHEREAS, the Release is a mutual release where the City releases the Tenant and the Tenant releases the City for any obligations under the Lease prior to the effective date of the Release; and


WHEREAS, the Landlord finds that it is in the best interests of the City and the public to effect the foregoing; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approving and authorizing the mutual release of the Tenant and the City under the Lease.  The proposed Release between the Landlord and Tenant in substantially the same form placed On File with the Office of Legislative Services (the “Release”) is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute the Release in substantially the form placed On File.


Section 2.

Oversight.

The Real Estate Division of the Public Works Department shall oversee the project described herein.

Section 3.

Further Action Authorized.

The General Counsel, or his designee, is authorized to take such further action and to execute all other documents necessary to effect the intentions set forth herein.

Section 4.
   
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:


/s/ Emerson M. Lotzia
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